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BEFORE THE 
FEDERAL COMMUNICATIONS COMMISSION 

WASHINGTON, D.C. 20554 
 
 

BELLSOUTH 
TELECOMMUNICATIONS, LLC d/b/a 
AT&T ALABAMA, 
 

Complainant, 
 

v. 
 
ALABAMA POWER COMPANY, 
 

Defendant. 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
 

 
 
 
 
 
 

Proceeding No.: 19-119 
Bureau ID No.: EB-19-MD-002 

 
UNOPPOSED MOTION TO ADJUST DEADLINES 

IN APRIL 23, 2019 NOTICE OF COMPLAINT  
 

Defendant Alabama Power Company (“Alabama Power”), pursuant to Rule 1.46, 

respectfully requests that the deadlines set forth in the Commission’s April 23, 2019 Notice of 

Complaint be adjusted as set forth below.  Complainant BellSouth Telecommunications, LLC 

d/b/a AT&T Alabama (“AT&T”) does not oppose this motion.  In further support of this request, 

Alabama Power states as follows: 

1. AT&T filed its pole attachment complaint on April 22, 2019.  AT&T’s complaint 

is the first of its kind since the March 11, 2019 effective date of the revisions to Rule 1.1413 

(addressing pole attachment complaints by incumbent local exchange carriers).  AT&T’s 

complaint is also just the second pole attachment complaint of any kind filed since the effective 

date of the Commission’s revised pole attachment complaint rules, which incorporate the 

provisions of Rules 1.720-1.740 (allowing for, among other things, the service of interrogatories 
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with the complaint and answer, as well as other post-reply substantive and procedural 

requirements). 

2. On April 23, 2019, the Commission issued its Notice of Complaint.  The Notice of 

Complaint included a schedule for this proceeding, which included deadlines as soon as this 

coming Monday, April 29, 2019.  See Notice of Complaint, ¶ 3. 

3. Alabama Power has preliminarily reviewed the complaint, as well as AT&T’s First 

Set of Interrogatories (served contemporaneously with the complaint).  The complaint itself is 29 

pages, with an additional 294 pages of affidavits and other exhibits.  The interrogatories seek data 

and information over a nine year period dating back to 2011. 

4. Further, one of the principal outside lawyers for Alabama Power is currently on 

maternity leave and is not scheduled to return to work at all until Wednesday, May 1, 2019.  Even 

then, she will be on a limited schedule through mid-May. 

5. Given the size and complexity of the complaint, given that this is the first complaint 

filed under the new version of Rule 1.1413, given that the response to the complaint will require 

affidavits from Alabama Power financial and operational witnesses as well as affidavits from one 

or more outside economic experts, given the deadlines to object and respond to the interrogatories, 

and given the practical limitations referenced in paragraph 4 above, it is simply not practical for 

Alabama Power to adequately respond under the deadlines set forth in the April 23, 2019 Notice 

of Complaint. 
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6. Alabama Power requests that the current deadlines be adjusted as follows: 

 Current Deadline Proposed Deadline 
Alabama Power 
Objections to 
Interrogatories 

Monday, April 29, 2019 Tuesday, May 7, 2019 

Alabama Power 
Response to 
Interrogatories 

Monday, May 13, 2019 Wednesday, May 22, 2019 

Answer to Complaint Wednesday, May 22, 2019 Friday, June 21, 2019 
AT&T Objections to 
Interrogatories 

Wednesday, May 29, 2019 Monday, July 8, 2019 

Reply Monday, June 3, 2019 Thursday, July 19, 2019 
AT&T Response to 
Interrogatories 

Tuesday, June 11, 2019 Thursday, July 26, 2019 

Joint Statements Friday, June 21, 2019 Friday, August 2, 2019 
Status Conference Wednesday, July 17, 2019 Between August 7-23, 2019 

(at the Bureau’s discretion) 
Briefing/Discovery 
Deadline 

Wednesday, August 21, 2019 Friday, September 13, 2019 

 

7. These proposed adjustments should not impact the target deadline for final action 

on the complaint within 270 days of filing the complaint.  The 270th day after filing the complaint 

is Friday, January 17, 2020.  The adjusted schedule proposed above still allows more than 4 months 

for the Commission to resolve the complaint after the conclusion of all discovery and briefing. 

8. The undersigned counsel has communicated with counsel for AT&T, and AT&T 

does not oppose the schedule adjustment requested herein.  In fact, some of the proposed adjusted 

deadlines reflect input by AT&T to avoid known conflicts for AT&T and its counsel. 
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Dated: April 26, 2019 Respectfully submitted, 
 
/s/ Eric B. Langley    
Eric B. Langley 
Robin F. Bromberg 
LANGLEY & BROMBERG LLC 
2700 U.S. Highway 280, Suite 240E 
Birmingham, Alabama 35223 
(205) 783-5751 
eric@langleybromberg.com 
robin@langleybromberg.com  
 
Attorneys for Defendant 
Alabama Power Company 

 

 

 

RULE 1.721(M) VERIFICATION 

 I, Eric Langley, as signatory to this submission, verify that I have read the foregoing 

submission and, to the best of my knowledge, information, and belief formed after reasonable 

inquiry, it is well grounded in fact and is warranted by existing law or a good faith argument for 

the extension, modification, or reversal of existing law; and that it is not interposed for any 

improper purpose, such as to harass, cause unnecessary delay, or needlessly increase the cost of 

the proceeding. 

       /s/ Eric B. Langley    
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CERTIFICATE OF SERVICE 

I hereby certify that on this 26th day of April, 2019, a true and correct copy of this 
Unopposed Motion to Adjust Deadlines in April 23, 2019 Notice of Complaint was filed with the 
Commission via ECFS and was served on the following (service method indicated): 

  
Robert Vitanza 
Gary Phillips 
David Lawson 
AT&T SERVICES, INC. 
1120 20th Street NW, Suite 1000 
Washington, DC 20036 
(by U.S. Mail) 
 

Marlene H. Dortch, Secretary 
Federal Communications Commission 
445 12th Street, SW 
Washington, DC 20554 
(by ECFS only) 
 

Christopher S. Huther 
Claire J. Evans 
WILEY REIN LLP 
1776 K Street NW 
Washington, DC 20006 
chuther@wileyrein.com 
cevans@wileyrein.com 
(by E-Mail) 
 

Lia Royle 
Federal Communications Commission 
Market Disputes Resolution Division 
Enforcement Bureau 
Lia.royle@fcc.gov 
(by E-Mail) 
 

Rosemary H. McEnery 
Federal Communications Commission 
Market Disputes Resolution Division 
Enforcement Bureau 
445 12th Street, SW 
Washington, DC 20554 
Rosemary.mcenery@fcc.gov 
(by E-Mail) 
 

Kimberly D. Bose, Secretary 
Federal Energy Regulatory Commission 
888 First Street, NE 
Washington, DC 20426 
(by U.S. Mail) 

Walter L. Thomas, Jr., Secretary 
Alabama Public Service Commission 
100 North Union Street 
RSA Union Building 
Montgomery, AL 36104 
(by U.S. Mail) 
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